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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Response to Amendment 

Receipt of applicant's amendment filed on 2/26/2009 is acknowledged. 
Election/Restrictions 

Newly submitted claim 19 is directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: claim 1 is a 
device for controlling airflow while claim 19 is now directed to a fastening web and does 
not have all the limitations of claim 1 making it a separate invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 19 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCabe (2001/0055947) in view of STONE (2001/0027814). 

1 . One or more air flaps which can be actuated synchronously and which prevent 
the air flow in the ventilating pipe in closed position, whereing each of the one or more 
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air flaps is connected to a drive axle, a fastening web (See Examiner Figure A below) 
with a pivot bearing (66) (See Examiner Figure A below) for the drive axle (38) (See 
Examiner Figure A below) of the one or more air flap(s) (See Examiner Figure A below) 
and means (the motor, para.0068) (See Examiner Figure A below) for transmitting force 
and/or torque to the drive axle (para.0068) (See Examiner Figure A below) connected to 
the one or more air flap(s) (See Examiner Figure A below) are arranged in the 
ventilating pipe (Fig.8), on a longitudinally extending plane of symmetry, wherein the 
same fastening web (See Examiner Figure A below) fitted with various air flaps (See 
Examiner Figure A below) can be used for cross-sectionally differently dimensioned 
ventilating pipes (Fig.1 and Fig.8). 
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FIG. A Examiner provided figure 9 from l\1cCabe 

2. The fastening web is fixed inside tine ventilation pipe at tine angle of 15 to 90° 
(See Examiner Figure A, web's are at 45°). 

5. The fastening web is detachably fastened at both ends to the pipe wall (Fig.6). 
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6. The actuator (the motor, para.0068) of the drive axle(s) (38) is integrated at 
least partially into the fastening web (See Examiner Figure A), for rotation movement of 
the drive axle. 

7. The actuator (the motor, para.0068) acts on the drive axle(s) (38) by way of a 
reducing gear (50) (para. 0065). 

8. The control electronics (62, 38) are installed at least partially in the fastening 
web (See Examiner Figure A). 

10. A fastening point is provided, in each case, on the drive axle (38) on either 
side of the fastening web (See Examiner Figure A) for the one or more air flap(s) (See 
Examiner Figure A). 

1 1 . The drive axles (38) of the one or more air flap(s) (See Examiner Figure A) 
are lengthened for centring thereof on either side of the pipe wall (Fig.8) and are 
supported there. 

12. The one or more air flaps are blade-shaped (See Examiner Figure A) can be 
folded over parallel to the drive axle (Fig.6). 

13. The gap (Fig.8) of the blade-shaped air flap (See Examiner Figure A) has 
three-dimensional means, in particular sealing hoods (154) for sealing until the closed 
position is reached (para. 0084). 

14. The blade-shaped air flap (See Examiner Figure A) is configured with a 
continuous gap (Fig.8) for the fastening web, in one piece with a gap or with joined 
halves with a gap (Fig.8). 

15. A monitor (142,150,152) visually displays the flap position. 



Application/Control Number: 10/596,263 Page 6 

Art Unit: 3749 

16. Measuring cells (142,150,152) for measuring the differential pressure, the 
volume flow and/or a position of the air flap, wherein the measuring cells are arranged 
on the fastening web (para.0081). 

Regarding claims 17-18, refer to the rejection of claims 1-16. 

McCabe teaches the invention as discussed above, however McCabe does not 
teach the fastening web that has an angle that is dependent on the diameter of the 
ventilation pipe, to be detachable at one end and so as to be pivotable in the plane of 
symmetry on the pipe wall, or streamlined preferably round or prismatic and is provided 
with rounded edges. 

STONE teaches: 

1 . The fastening web (52A, 52B) and said means for transmitting force (54b) are 
arranged in the ventilating pipe (Fig.2), on a longitudinally extending plane of symmetry 
(Fig. 9), wherein the same fastening web is fixed (54A) inside the ventilating pipe at an 
angle (Fig. 9), wherein said angle of the fastening web is defined relative to a 
longitudinal axis of the ventilating pipe or relative to a wall of the ventilating pipe, and 
wherein said angle is dependent on the diameter of the ventilating pipe, such that the 
same fastening web fitted with various air flaps can be used for cross-sectionally 
differently dimensioned ventilating pipes (para. 0033). 

3. The fastening web is fastened by a holder so as to be detachable at one end 
(54C, 54D) and so as to be pivotable in the plane of symmetry on the pipe wall (Fig. 9). 
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4. The fastening web extends over the entire cross-section of the ventilation pipe 
(in a closed position) and rests at a free end (54C) with a support face on the pipe wall 
of the pipe (Fig. 9). 

9. The fastening web is streamlined, preferably round or prismatic and is 
provided with rounded edges (Fig. 9) to avoid a significant drop in pressure in the 
ventilating pipe and to avoid the formation of undesired turbulence. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have modified that damper of McCabe in view of 
the fastening webs of STONE in order to produce a low resistance airfoil in the open 
position effectively seal the vanes when closed smooth transition from a no flow 
condition to a flow condition, or from a full flow condition to a partially-closed position 
(STONE, para. 0032-0033). 

Response to Arguments 

Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s)of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP § 706.07(a). 

Applicant is reminded of the extension of time policy as set forth in 37 CFR '1 .1 36(a). A 
shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO 



Application/Control Number: 10/596,263 Page 8 

Art Unit: 3749 

MONTHS of the mailing date of this final action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension 
fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of the advisory 
action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samantha A. Miller whose telephone number is 571-272 
9967. The examiner can normally be reached on Monday - Thursday 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Samantha Miller 
Examiner 
Art Unit 3749 
5/11/2009 



/Steven B. McAllister/ 



Supervisory Patent Examiner, Art Unit 3749 



